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IN THE COURT OF APPEALS OF THE STATE OF UTAH 
STATE OF UT AH, / 
Plaintiff/Respondent / 
vs / Case No 2000759-CA 
CHRISTOPERRAYMARQUEZ / judge 
Defendant/Appellant / Priority No 2 
BRIEF OF APPELLANT 
JURISDICTIONAL STATEMENT 
This appeal is from a conviction by a jury empaneled by the Honorable 
Michael D. Lyon of counts of theft in violation of Section 76-6-404 U. C. A. a 
second degree felony, theft in violation of Section 76-6-404 UCA, a third degree 
felony, burglary of a vehicle in violation of Section 76-6-204 U.C.A., a Class A 
STATE OF UTAH V MARQUEZ 
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misdemeanor, giving false information to a police officer in violation of Section 76-
8- 507 U. C. A , a Class C misdemeanor and interfering with arrest in violation of 
Section 76-8-305 U. C. A., a Class B misdemeanor. The basis of the Defendant's 
appeal is that there was insufficient evidence presented to the jury for the jury to 
find beyond a reasonable doubt that the Defendant was the actual person who 
obtained unlawful possession of the motor vehicle and that the Defendant received 
ineffective assistance of counsel where the counsel put on no defense to the jury to 
rebut the evidence presented by the State. 
The notice of appeal was filed with the Court on the 20th Day of August, 
2000. The jurisdiction of this Court is conferred pursuant to U.C.A. Sec 78-2-
2(3)0). 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
POINT I 
Was the evidence presented to the jury sufficient for the 
jury to find that the Defendant obtained unlawful 
possession of a motor vehicle beyond a reasonable doubt? 
POINT II 
Did the Defendant receive ineffective assistance of counsel 
as guaranteed by Amendment VI of the United States 
Constitution when the Defendant's appointed counsel 
rested the Defendant's case at the close of the State's case 
1 
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without putting any evidence before the jury? 
STANDARD OF 
REVIEW 
The question of whether there was sufficient evidence presented to the jury 
for the jury to find beyond a reasonable doubt that the Defendant exercised 
unauthorized control over the motor vehicle is a factual question, which the Court 
reviews for abuse of discression State v. Pena 869 P 2d 994 ( Utah 1994) Where 
ineffective assistance of counsel is raised for the first time on appeal it is a legal 
question which the court reviews for error. State v Pena 869 P 2d 994 (Utah 
1994) 
STATEMENT OF THE CASE 
The Defendant was charged by information with two counts of theft, one 
count of burglary of a vehicle, one count of giving false information to a police 
officer and one count of interfering with an arrest and was tried before a jury on the 
18th day of May 2000 before a jury empaneled by the Honorable Michael D. Lyon. 
The jury found the Defendant guilty of each of the two counts of theft, one count 
of burglary of a vehicle, one count of giving false information to a police officer and 
one count of interfering with an arrest and on August 7, 2000 the Defendant was 
sentenced to serve concurrent terms of one to fifteen years on the count of theft of 
2 
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u .^...^.e, zero to five years on the count of theft, one year in the county jail 
i.n" "tf burglary of a vehicle, ninety days in the county jail on the count» ^ . j 
:^ iSc IIJLICHI Lu .i |M.IIII i nun i1 inn i NIIIIMII in mi i mini / | in mi 
-Pyrenees to be served at the Utah State P,-M«... 
The tes / presented to the jury by the State showed that Martha Rojas 
smarted her motor vehicle and left it outside her garage door to warm UD. S^ 
wonr 
••••:•. . •-••inrrH ih. missing vehicle to the police and approximate.7 
thirty minutes later the vehicle was located at a different address. When the police 
arrived they observed the Defendant in a separate vehicle. There was no evidence 
presented to th ,..~ywmu, : . . . . - . . • i- '-
'''ihf' iii.m . \ -. . . -. • ar rhr location where the vehicle was 
located. 
A t the conclusion of the State's case, the Attorney for the Defendant rested 
the Defendant > case, presenting no evidence or witnesses to support the 
Defendant's plea of not guilty to the counts charged. The Defendant received 
ineffective assistance of counsel, where the Counsel presented no defense to the 
3 
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STATEMENT OF FACTS 
By information that Defendant was charged with separate counts of 
theft of a vehicle, a second degree felony in violation of Section 76-6-404 U.C.A., 
theft of a stereo and other property, a third degree felony in violation of Section, 
76-6-404 U.C.A., burglary of a vehicle, a Class A Misdemeanor, in violation of 
Section 76-6-204 U.C.A., giving false name and /or address to law enforcement 
officer, a Class C Misdemeanor in violation of Section 76-8-507 U.C.A. and 
interfering with arrest, a Class B Misdemeanor, in violation of Section 76-8-305 
U.C.A. 
To each of the charges, the Defendant entered a plea of not guilty. On the 
31st of January, 2000 a preliminary hearing was held before the Honorable Michael 
D. Lyon. (T. Preliminary Hearing p. 1) The State presented the testimony of 
Martha Maria Rojas, who testified that at approximately 5:00 a.m. she drove her 
1980 black Mercedes station wagon from her garage and left it outside the garage 
to warm up. Mrs. Rojas then went into her house for about fifteen minutes and 
when she went outside to get into her motor vehicle it was missing. (T. Preliminary 
Hearing pg's 4-5) 
Mrs Rojas reported the vehicle missing to the police. About 40 minutes later 
4 
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the police called Mrs. Rojas and reported that they had found the vehicle. An 
officer picked up Mrs. Rojas and drove her to an apartment complex, where she 
identified tin-, velin I l l h' l i i i i i i i n / I l ining Pg\ l. 'i 
Offirer fl ini rhristensen of the Ogden City Police Department testified that 
he was called to the vicinity of 445 East 800 North in Ogden ' ' ' "Jpor i r rv ' - -
at the location he saw someone brea* -, :r>to ->,(- >cause •; . 
condu • ^-r 
•-!--" '" * rhat when he arrived he saw the Defendant bending over in 
the parking lei p^.<ing jp some type of equipment. ."*" ~ eliminary Hearing Pg's 8-
9) 
When OT7,v.v .... . . . flo'i Hie P)ej I * MK 1, 1111 
--•••
J
 '* ••cei. rMtci a struggle where the 
Def«_..uu..c ...v.u LC- climb ovt: the fence tSie Police finally subdued him and 
handcuffed the Defendant. ( T. Preliminary Hearing pg' ) 
I liu Lourt lultul lluil HIM r v i Mil In lenl eHilein e niespnteil II Hie 
nuiimiinry hpirino tn hind rhp Defendant over for trial ( T Preliminary Hearing 
, i s) 
At the trial held en May 18, 2000 the State called as its witness Martha 
5 
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Rojas, the owner of a 1980 black Mercedes station wagon. Mrs. Rojas again 
testified that on January 23, 2000 at approximately 5:00 a.m. she pulled the 
vehicle out of the garage and left it in her driveway, warming up. ( T. Trial pg's 16-
17) Mrs. Rojas then went back into the house. About fifteen minutes later Mrs. 
Rojas went out of the house again and noticed the vehicle was missing. Within five 
to ten minutes after noticing the vehicle was missing she called the police. (T. Trial 
pg's 17-18) 
Approximately thirty minutes later Mrs. Rojas received a call from the police 
informing her that the vehicle had been found. A police office came to Mrs. Rojas' 
house and took her to where the car had been found.(T. Trial pg's 18-19) 
Upon arriving at the scene where the police located the motor vehicle the 
victim was required to sit in the police car for about one-half hour before the car 
was returned to her. The car had a broken drivers side window. (T Trial pg's 19-
20) 
Officer Clint Christensen testified that he was dispatched to a vehicle burglary 
at 445 East 800 North, in Ogden, Utah at around 5:35 a.m. Officer Christensen 
testified that upon arriving there he saw the Defendant around a red car holding an 
item. When the Defendant saw the police he dropped an item on the ground. The 
6 
i i A c u r u f A n V MARQUEZ 
Case >"— l™" 2000759-CA 
Defendant started to run when the police yelled stop police. (T. Tnai pg'i J.7-SC, 
Officer Christensen testified that he saw the Defendant rur :~ i black 
Mercedes car. When the t/«. > .u^nt gcf to the car he opened the . ^.< 
,n i ( l M . n L e d II u p ,l'i il l ie w e n 1 I I I I V I M I ' , iw . iy I I 111.11 | >'', '><' '' •'"<--r 
Christensen testified that he kicked in the drivers side window. Officer Christensen 
then pulled his duty weapon and ordered the Defendant to let him see his hands. 
However, the Defendant crawled out the passenger s\Cc and started to run to «*<» 
fence ... :...\ <. 
•-•"•' - s — vith the assistance of a backup Office
 w 
eventually handcuffed the Deft J . Trial pg's 31-38) 
Officer Christensen identified the Black Mercedes Benz as the stolen vehicle. 
testified seeing the Defendant at the scene of where items were taken from the red 
automobile and also saw the Defendant removing items from the red automobile. 
' UT. ,bg J C 
. . , ,u n . f...- ^ p , .
 r e S t e C j t n e 
Defendant's case without calling any witnesses for the Defendant. , A ,. ! ? 7 , 
7 
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After closing argument by both the State and counsel for the Defendant the jury 
found the Defendant guilty of theft, a second degree felony, theft, a third degree 
felony, burglary of a vehicle, a class A Misdemeanor, giving false information to a 
peace officer and interfering with an arrest. ( T. Trial pg's 159-160) 
On August 7, 2000 ]udge Stanton M. Taylor sentenced the Defendant to 
serve terms of not less than one nor more than fifteen years on the second degree 
felony, theft of a vehicle, on the third degree felony, theft of not less than zero nor 
more than five years, one the burglary of a vehicle, one year in the county jail, on 
giving false information to a police officer 90 days in the county jail and on resisting 
arrest, six months in the county jail, all sentences to run concurrently but 
consecutive to his present sentence. ( T. Sentencing Hearing pg's 6-7) The 
Defendant was allowed to speak only after the sentences were imposed. ( T. 
Sentencing Hearing pg's 7-8) 
SUMMARY OF ARGUMENT 
The evidence presented to the ]ury was insufficient for the jury to find 
beyond a reasonable doubt that the Defendant was the individual who actually drove 
the automobile from Mrs. Rojas' garage without permission. Further the Defendant 
received ineffective assistance of counsel, when his counsel rested the Defendant's 
8 
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case at the conclusion of the State's case without putting on any evidence 
whatsof rhe Defendant t"iiivi i In i IUII'HS I iiil HMMI t him 
THE EVIDENCE PRESENTED TO THE 
JURY WAS INSUFFICIENT FOR THE JURY 
TO FIND BEYOND A REASONABLE 
DOUBT THAT THE DEFENDANT WAS 
GUILTY TO THEFT OF AN 
AUTOMOBILE. 
To convict the Defendant of one count of theft of a motor v=r.jcie Lhe Jury 
must find beyond a reasonable doubt that the Defendant, in fact, took the 
automobile without permission. 
This Court in the case of State v. Gonzales C - *. 790147 \ 
(Utah App 2000) considered whether the evidence was s^,,...,,. tc con.L: the 
Defendant of the crime charged. The Court stated that we simply cannot say the 
evidence was sufficient to establish beyond a reasonable doubt each element of the 
i rinM WP mmmr snv rh,u tin1 I'IMMIIUMH irifpiPno's from iln PHIII-MM P IVHP 
sufficient for the jury to find beyond a reasonable doubt that the defendant hid the 
marijuana believing an investigation was going to occur and in order to impede the 
invest.;.. ..\^ speculative leaps across gaps in the evide,.^. 
9 
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sufficient evidence to support all the elements of evidence tampering beyond a 
reasonable doubt. 
The Utah Supreme Court in the case of State v. Kalisz 735 P 2d 60 (Utah 
1987) stated that in reviewing a defendant's conviction, we do not substitute our 
judgment for that of the jury. "So long as there is some evidence, including 
reasonable inferences, from which findings of all the requisite elements of the crime 
can reasonably be made, our inquiry stops". However our narrow independent 
review of the record in this case leads us to conclude that here there was no 
evidence from which findings of all the requisite elements of the crime could 
reasonably have been drawn. 
In the instant case all the evidence presented showed that Mrs. Rojas drove 
her black 1990 Mercedes-Benz out of her garage on the morning of January 23, 
2000. She left it outside her garage when she went into her house. Fifteen minutes 
later she came out of the house and the Mercedes was missing. She reported it to 
the police and about one-half hour later it was located at 445 East 800 North in 
Ogden, Utah. 
The Defendant was located at that address with some equipment from a red 
automobile in his hands. He ran to the black Mercedes and got into the vehicle, but 
eventually left the vehicle and ran to the fence, where he was restrained and 
10 
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arrested. It required jury speculation to find that he was the individual to took the 
automobile without permission. Any individual was capable of driving the 
automobile . address. Il invlnir, MM V.m <11<I nm pnm |u>yiiin| i iHJSOIi.iLile 
doir ' - ' w ' " * realing the black Mercedes. 
POIN II 
THE DEFENDANT RECEIVED 
INEFFECTIVE ASSISTANCE OF COUNSEL 
AS GUARANTEED BY AMENDMENT VI, 
UNITED STATES CONSTITUTION AND 
ARTICLE XII (I) OF THE UTAH 
CONSTITUTION, SEE STRICKLAND V 
WASHINGTON 466 US 668 (1984) 
WHEN AT THE CONCLUSION OF THE 
STATE'S CASE, COUNSEL FOR THE 
DEFENDANT PUT ON NO WITNESSES 
FOR THE DEFENDANT. 
I his L ^jr. LJK). V—IK v v-"'y r^ij.uy uh App 
1994) stated as follows: 
"In Strickland v. Washington 466 U.S. 668, 104 S G 2052,. 80 : 
Ed. 674 (1084), the United States Supreme Court established a i . 
prong test for evaluating ineffective assistance of counsel claims brought 
under the Sixth Amendment to the United States Constitution, id at 
687, 194 S Ct 2064; accord State v Temp (in 805 P 2d 182, 186 
(Utah 1990); State v Snvder 805 P 2d 351, 354 (Utah App 1992) 
To establish ineffective assistance of counsel claim, defendant must 
show, first, that counsel rendered a deficient performance that fell 
below and objective standard of reasonable professional judgment, and 
second, that counsel's deficient performance prejudiced the defendant. 
Strickland 466 U.S. at 687, " * S ri u 2064; accord Templin 805 
STATE OF UTAH V MARQUEZ 
Case Number 2000759-CA 
P 2d at 186; Snyder, 860 P2d at 354. To establish that counsel's alleged 
deficiency was sufficiently prejudicial, defendant must affirmatively demonstrate that 
there is a "reasonable probability" that, but for counsel's errors, the result would 
have been different. Strickland. 466U. S. at 694, 194 S .Ct. at 2068; Accord 
Temolin 805 P2d at 186-187." 
The record is clear that at the end of the State's case, the Defendant put on 
no witnesses who would support his version that he did not commit the theft. He 
alleged in his pro se docketing statement that his Counsel was ineffective because he 
failed to move to suppress evidence, and failed to provide any defense for the 
Defendant. 
Had Counsel presented evidence to support the Defendant's contention that 
he did not commit the crimes charged or suppress evidence prejudicial to the 
Defendant, the result likely would have been different. Counsels failure to present 
any evidence, whatsoever, left the jury with an easy alternative, that being to believe 
the State's case, that the Defendant was guilty of the counts charged. 
CONCLUSION 
The evidence presented to the jury was insufficient for the jury to find that 
the Defendant was guilty of the charge of theft of an automobile beyond a 
reasonable doubt, the best that can be said for the State's evidence with that the 
Defendant jumped into an abandoned car to hide from the Officers. The Defendant 
received ineffective assistance of counsel when the Defendant's appointed counsel 
12 
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prrTnred no evidence to refute the State, thereby leaving the jury to believe the 
State's evidence. 
DATEP ihr ' of June, 2UM 
RICE RICHARbS 
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^i^i|^%^IN THE SECOND DISTRICT I) 3E -EN COURT 
WEBER COUNTY, STATE : !? UT ? I I 
S T A T S 0 F UTAH, 
vs 
Plaintiff, 
CHRI S^OPHEP r,- I i ARQUEZ 
Defenda 
) p R E L I M I N A R Y HEARING 
) Case # OOIiJJjJ'J FS 
) Appeal # o^-."- = c CA 
I i' i-.l'j il> M I T hae ' " L;on 
) 
BE IT REMEMBERED chat this matter came cri for hearing 
before the above-named court on January 2 1/ 2C, 0 0. 
WHEREUPON; the parties appearing and represented by 
ounsel, the folicv/ing proceedings were held; 
CERTIFIED TRANSCRIPT 
L 
PENN i C ABBOTT, CSR - L I C . 2 2 - 1 0 2 3 1 1 - 7 8 0 1 
SALEM, UT 84 5 53 
PHONE: (3C 1) 4 2 3" 1009 FAX: (801) 423-2663 
- _ , . PAGE 1 
A 
Q. C-:a;. And zz you reside here in Ogden? 
A : do . 
0 ~e_- me asx: you, at January 2 3rd of this year did 
/ou have a motor vehicle? 
i f e s . • ' • 
And was that a 1980 black Mercedes 300? 
jt\. i'- 5 , u " *' i rma t :i v e) • 
^ Okay. It belonged to y ou? 
Uh-huh (affirmative). 
Registered to you? 
To me and my husband. Yes. 
0 ] :  a '; • An y t h i n g u n u s u a ] 1: i a p p e i i t: • :> t: 1: : a t 
vehicle on that day? 
A. Y es . Aboi it 5 : 0 0 i n the i nor nirig I star t my car to 
get ready for work at 5:30. It's a diesel and it runs really 
cold P. i : :1 I pulled it cut of the garage because it smokes 
so much because it's diesel, and 1 parked it out in the 
driveway, and it's kind of slanted, and I let i t: n in Went 
in the house came ba ck ::n it ] 5 i i: i:i in ites later and it wasn t 
there. I ] ooked down the street thinking it rolled off but I 
couldn't find ic anywhere. Th^n 1" all-i t 1 >•* poll '-• 
department around 2*0 after, let them know that it was stolen, 
t ha t wa s mi s sing. 
And your driveway is at 1576 Custer. Is that 
STATE VS. MARQUE Z PRELIM CPi: ~^  2000 
A- Yes. 
Q. Here in Ogden? Oka;; r 
Did you -ive anybody else permission, anybody else 
permission to drive the vehicle? 
"
:
 , „ Lid anybody else have keys or standing permission 



















is ice from you and y DUX husband? 
.ust my husband and 1. 
v;as your husband home at the time as well? 
\ J a s 
And when did you next hear about your 
vehicle? 
iD *_*. ^yj <J iz> Ci v-4. c- v-/ L- v.-
"here was an officer 
* -"" -: •: showed up Plus I 
forgot tn merit 
wacrcn, thinkin 
i :: :...: aispaccr. ::a: :: was a station 
I gave them ::.a: information, they v/ere going 
c.i : : ' I called back 4 0 n linutes 
later. While Z was calking to her on the phone she told me 
that thev had found the vehicl e at--
MR. MARSHAL!- Object, Your Honor Hearsay., 
v;
 WSISKOFF: It s not being offered for the 
STATE VS. MARQUEZ PRELIM JAN. 31, 2 0 0 0 
PAGE 5 
1 THE JUDGE: What's it being offered for? 
2 MR. WEISKOPF: Her state of mind, knowledge as to 
3 when she next heard about the vehicle. 
4 THE JUDGE: Overruled. 
5 MR. WEISKOPF: Okay. And when did you then next 
6 see the vehicle? 
7 THE WITNESS: The dispatch lady over the phone 
8 told me that an officer--
9 MR. MARSHALL: Your Honor, I object. It's not, 
10 her response, it's not responsive to the question. The 
11 question is when did you next see the vehicle. 
12 A. (THE WITNESS:) An officer came to pick me up to 
13 take me to the car so I could continue to go to work that 
14 morning and that's, an officer came and picked me up, took i^e 
15 to the vehicle. The driver side of the, of the window was 
16 broken. We went to an apartment complex and I couldn't 
17 enter the vehicle because we had to wait for another officer 
18 to come in to take pictures of the car. 
19 Q. (MR. WEISKOPF:) Where was your vehicle? That's 
20 the question. 
21 A. It, it was at the apartment complex. I don't have 
22 the direct address. It was--
23 Q. When the police, when the police picked you up and 
24 took you to the vehicle it was your vehicle? 
25 A. Yes, it is. It was my vehicle. 
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1 I! Q. Okay. It was recovered? 
2 A. Uh-huh (affirmative). 
3 Q. And--
4 A. It had stolen property inside of it, stereos and a 
5 boom box speaker. 
6 Q. Okay. I have no further questions at this time. 
7 THE JUDGE: Cross examination? 
8 MR. MARSHALL: None, Your Honor. 
9 THE JUDGE: You may step down. Thank you. 
10 THE WITNESS: Uh-huh (affirmative). 
11 MR. WEISKOPF: Call Officer Christensen. 
12 WHEREUPON, 
13 OFFICER CLINT CHRISTENSEN 
14 having been placed under oath by the clerk of the court and 
15 sworn to testify truthfully in this matter, upon examination 
16 testified as follows: 
17 DIRECT EXAMINATION BY MR. WEISKOPF. 
18 Q. Would you state your full name for the court? 
19 A. Clint Christensen. 
20 Q. And what's your occupation, sir? 
21 A. Police officer, Ogden City. 
22 (I Q. How long have ycu been sc employed? 
23 A. About eight months. 
24 Q. And were you on active duty on January 23rd? 
25 A. I was. 
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Q. Okay. And were you called to the vicinity of 445 
East 800 North? 
A. Yes, sir. 
Q. And what was the nature of the call? 
A. Dispatch said that a witness saw someone breaking 
j.ij.u.01 a. V C A U L ± C 
7 || Q. All right. And before we get into exactly what 
8 II you found there let's just cut to the chase with respect to 
9 || Ms. Rojas's vehicle. Did you see her vehicle in the area? 
10 II A. I did. 
11 II Q. Okay. And did you check the vehicle to see who it 
12 || was registered to? 
13 A. I did. 
14 Q. And who was it registered to? 
15 A. It was registered to Rojas. 
16 Q. Okay. 
17 A. Both her and her husband. 
18 Q. Okay. And it was the black Mercedes station wagon 
19 as described? 
20 A. Yes. 
21 Q. And was there anybody in control of the vehicle 
22 |when you arrived? 
23 A. Yes. 
24 Q. And who was that? 
25 I) A. This individual sitting right here, Marquez. 



























Q. Excuse me? 
A. This individual sitting right here, Marquez. 
Q. Okay. May the record reflect identification, Your 
Honor? 
THE JUDGE: Yes. The record may show, so note. 
Q. (MR. WEISKOPF:) And what was he doing when you 
arrived? 
A. (THE WITNESS:) When I arrived in the, when I, in 
the vehicle or when I arrived--
Q. At the scene. 
A. Okay. When I arrived at the scene I peered arcund 
the corner, he was bending over in the parking lot picking up 
some kind of equipment. I wasn't sure from where I was. 
Q. Okay. 
A. Next to, he was right behind a red vehicle. 
Q. All right. And that's a different vehicle than 
the Rojas Mercedes? 
A. Yes. 
Q. And what did you do next? 
A. I was trying to hide actually when he turned his 
head and saw me. He began to ran, run. I identified myself 
as a police officer and cold him to scop where he was. 
Q. And what did he do? 
A. He continued to run. 
Q. Okay. And where did he run to? 



























Q. But there was stereo equipment you said? 
A. Yes. 
Q. Do you remember what else was missing? 
A. The, besides the stereo equipment? 
Q. Uh-huh (affirmative). 
A. As far as there was speakers and there was sterec 
equipment and I can't remember what else was missing from t; 
vehicle. 
Q. And the value was in excess of $1,000? 
A. I believe so, yes. 
Q. Okay. And you said that when you tried to 
attempt, tried to apprehend Mr. Marquez he started the 
Mercedes? 
A. Yes, sir. 
Q. You heard the engine turn over? 
A. Uh-huh (affirmative). 
Q. When you did apprehend him what condition was he 
in? 
A. He was intoxicated. 
Q. And how do you know that? 
A. I could smell it on his breath and, and when- he 
spoke to me I could, he had slurred speech. 
Q. Okay. And when he was resisting did you notice 
was there any lack of coordination or anything else that 
might also indicate impairment? 
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1 A.. At that time I didn't notice any. 
2 Q. How about afterwards, after you took him into 
3 custody? 
4 A. He was, after he was handcuffed we, he was just 
5 sitting down and then he was moved into a police vehicle and 
6 taken to the hospital so there was no time for me to observe 
7 him. 
8 Q. And just for the record, what name did he give you 
9 initially? 
10 A. Christopher Martinez. 
11 Q. I have no further questions, Your Honor. 
12 I THE JUDGE: Mr. Marshall? 
13 CROSS EXAMINATION BY MR. MARSHALL 
14 Q. Officer Christensen, you state that the defendant 
15 jumped into this black Mercedes? 
16 A. Yes, sir. 
17 Q. Was it running? 
18 A. I believe it was not at that time. 
19 Q. At any point was the vehicle, was the engine 
20 running in the vehicle? 
21 II A. At any point? 
22 || Q. Yes. 
23 A. Yes, it was. 
24 Q. When was that? 
25 [I A. It was running. . . After he got into the vehicle, I 



























believe he started the vehicle then. I thought I saw the, 
the exhaust kick out of the tailpipe at that time. I know 
that after he was handcuffed the vehicle was running because 
I reached in and turned it off. 
Q. How was he transported from the scene? 
A. He was transported in Officer Cottrell's vehicle. 
Q. To where? 
A. To McKay Dee Hospital. 
Q. Officer who? 
A. Cottrell. 
Q. That's all, Your Honor. 
THE JUDGE: Anything else? You may step down. 
Any further evidence that you want to present? 
MR. WEISKOPF: No, Your Honor. 
THE JUDGE: Do you have any evidence, 
Mr. Marshall? 
MR. MARSHALL: None, Your Honor. 
THE JUDGE: The Court finds probable cause that 
the defendant committed the crimes alleged in the 
Information. He's held for trial. We'll send him down to 
Judge Taylor for arraignment, please. 
WHEREUPON, the hearing was concluded. 



























Q. And will you speak up a little louder? 
A. Martha Rojas. 
Q. Very good. Thank you. 
A. Uh-huh (affirmative). 
Q. And Ms. Rojas, do you reside at 15 75 Custer here i; 
Ogden? 
A. Yes. 
Q. Where roughly is that? 
A. Near 16th and Harrison Boulevard. 
Q. Okay. And what kind of dwelling is that? Is it 
a detached dwelling, an apartment building? 
A. It's a home. 
Q. So it's a detached home? 
A. Correct. 
Q. And you have a garage that's part of the heme cr 
separate from the home? 
A. Together. 
Q. Okay. And do you own a vehicle? 
A. Yes. 
Q. What, is one of those vehicles a 1980 Mercedes, 
black station wagon? 
A. Correct. 
Q. How long have you owned it? 
A. About a year and a half. 
Q. Okay. And did you own that car on January 2 3rd? 
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1 || A. Yes, I did. 
2 || Q. And at about 5:00 a.m. where was that car? 
3 || A. It was in my driveway warming up for me to go to 
4 II work that morning, around 5:00 in the morning. 
5 Q. Excuse me? 
6 A. I had it warming up that morning for me to go to 
7 work. 
8 Q. Okay. So do you remember what time you went down 
9 to warm up the car? 
10 A. It was around 5:00 in the morning. And Lhen L 
11 went outside around quarter after 5:00 and that's v;hen I 
12 noticed it was missing. 
13 Q. Okay. So you, was the car overnight in the 
14 driveway or in the garage? 
15 A. In the garage. 
16 Q. So around 5:00 you went to the garage, started the 
17 car? 
18 A. Right. It's a diesel so it has very bad fumes. I 
19 don't want it in the garage because we could smell it in the 
20 house. 
21 Q. Okay. So you backed it out? 
22 A. Uh-huh (affirmative). 
23 Q. And went back into the house? 
24 A. Right. 
25 II Q. For how long? 



























A. About 15 minutes. 
Q. Okay. And when you went out at about 5:15 you 
say--
A. Correct. 
Q. -- you noticed it was gone? 
A. Right. 
Q. Since you were able to back it out of the car, I 
mean, out of the garage I take it it was a fully operational 
vehicle? 
A. Correct. 
Q. You had planned to drive it somewhere? 
A. To work. 
Q. And what did you do after the car, you discovered 
the car was missing? 
A. Well, first because the driveway was on a sianc I 
thought maybe it rolled off so I was looking down the street: 
for it. And within five, ten minutes I realized that iz. was 
stolen. That's when I called the police department. 
Q. Okay. So within five, 10 minutes you called the 
police? 
A. Right. 
Q. Ail righc. And how long was ic before you heat:: 
anything about your car? 
A. It was about a half hour later I called back to le'.: 
them know that it was a station wagon just in case someone 



























was looking for it. At that time I was informed that they 
had found it. 
Q. Okay. And what, if anything, happened afzer tna':? 
A. They had a police officer come to my house to take 
me to the vehicle. And I sat and waited in the police 
officer's vehicle because it was very cold outside, waited 
for about a half hour, maybe more, until they did 
fingerprinting and pictures of the vehicle, on my car. 
Q. And then did they take you to the vehicle? 
A. Yes. 
Q. And the vehicle that they took you to, was ic, were 
you able to identify it as your vehicle? 
A. Right. Uh-huh (affirmative). 
Q. How did you know it was your vehicle? 
A. The license plate, it still has Idaho plates on 
it. Plus there was, I've only seen one in the area. 
Q. Okay. 
A. My keys. 
Q. And your keys were there? 
A. Right. 
Q. Okay. And do you have another set of keys at 
home? 
A. No, actually... Well, I think my husband ha- a. T=_ 
of keys. 
Q• Okay. 























A, Uh-huh (affirmative). 
Q. And the, were you given the vehicle then that 
evening? 
A. That same morning, right. It was 5:00 in the 
morning. 
Q. And is that the vehicle you still have new? 
A. I'm sorry? 
Q. Is that the vehicle you have now? 
A. Yes, uh-huh (affirmative). 
Q. Was there any damage to the vehicle when ycu 
recovered it? 
A. Yes, there was. 
Q. What damage? 
A. The window was broken. 
Q. Which window? 
A. Driver's side. 
Q. Uh-huh (affirmative). 
A. And there was some blood on the seat and a littl 
on the carpet. Plus I, we just noticed two months later 
after we had fixed the damages that the shift was broken, 
Lransmissicn p?..rt. 
22 II Q. Okay. The, just the shift lever? 
23 I] A. Right. It was bent. 
Q. Uh-huh (affirmative). Any other damage? 
2 5
 II A. Not that I remember. 
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1 Department. 
2 Q. How long have you been so employed? 
3 A. One year. 
4 Q. Okay. And let me ask you if you were on active 
5 duty about 5:30 in the morning on January 23rd of this year: 
6 A. I was. 
7 Q. Okay. And were you dispatched to a vehicle 
8 burglary in progress at 445 East 800 North? 
9 A. I was. 
10 Q. And what kind of location is that? 
11 A. It's a residential with some, it's an apartment 
12 building complex. 
13 Q. Okay. And what did you do when you arrived? 
14 Well how long... When did you arrive there? 
15 A. Exact time? 
16 Q. Uh-huh (affirmative). 
17 A. I'm, I'm not exactly sure. 
18 Q. Does your police report show when you were en--
19 A. I think, I believe it was around 5:35. 
2 0 II Q. Okay. 
21 || A. But that's, that's approximation. 
22 II Q. And the dispatch call came to you when? 
23 A. Around that time, I think. 
24 Q. Just a couple minutes before? 
25 II A. Right. 
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Q. So you were in the area? 
A. Right. 
Q. And you proceeded to the scene? 
A. I did. 
Q. Were you getting any advice as to where 
particularly to respond? 
A. Yes. The dispatch was talking to a witness who 
was on-scene watching this who was talking on the phone to 
dispatch, and she was relaying the information to me while 1 
was enroute to the scene. 
Q. Okay. And where did she tell you to gc? 
A. She said to go to this apartment complex, I think 
it was 445, 445 East 800 North, and that in the back of t'-.e 
complex there would be a red car and that's where I'd find 
the suspect. 
Q. Is there a parking lot back there? 
A. Yes. 
Q. Okay. And so did you proceed on foot or in your 
vehicle? 
A. I parked my car around the corner and proceeded on 
foot in the dark to see if I could see anything so if anyone 
was there they wouldn't be alerted to my presence. 
Q. And what, if anything, did you see? 
A. When I rounded the corner I saw the red car zha:. 
was described to me by dispatch and I saw someone standing 
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1 || right behind the red car holding things in, in his hands. 
2 || And then when I rounded the corner I looked, I was watching 
3 II him, he dropped something and went to pick it up and when he 
4 II went to pick it up he looked over and he saw me. 
5 Q. Okay. Now what was the lighting like? 
6 A. By the vehicle that, the red vehicle there was some 
7 kind of a street light. Where I was it was dark. 
8 Q. Okay. So you could see the area plainly? 
9 A. Clearly. 
10 Q. Okay. Did you see more than one individual? 
11 A. No. 
12 Q. Okay. What did you do after you saw this 
13 individual look at you? 
14 A. He saw me and it startled him. And I saw him .:tar: 
15 to run. So I yelled, I yelled "Stop where ycu are, police", 
16 alerted myself as a police officer so he knew. 
17 Q. Okay. Were you in full uniform? 
18 A. I was. 
19 Q. Did, did you draw your firearm at that point? 
20 A. No. 
2 1 II Q. So you just screamed "Stop--
22 II A. Right. 
23 Q. -- where you are, police." 
24 A. Right. 
25 II Q. And what, if anything, did the individual dc? 
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A. He took off running. 
Q. And where did he run to? 
A. I couldn't see at the time because I was too far 
back so, you know, I proceeded on foot chasing him. And 
when I rounded the corner I saw him run to a black car. 
Q. Okay. And how do you know it was the sara 
individual that you saw at the red car? 
A. I never lost sight of him. 
Q. Okay. And so you, although you couldn't see his 
face you're saying you could still always see his silhouetce? 
A. Yes. 
Q. Okay. And he was going in the black car. What 
kind of car was that? 
A. It's a Mercedes-Benz--
Q. Okay. 
A. - - a station wagon, black. 
Q. Do you, do you know if it's the san^ e vehicle t'ns.K 
was, we've just heard testimony about? 
A. It is. 
Q. Okay. Were you there when Ms. Rojas was returned 
to the scene? 
A. I was. 
Q. And she identified the vehicle? 
A. That's correct. 
Q. Okay. And what did he do when he got to the 



























A. He opened the door, got inside, started it up, put 
it in gear and started to drive away. 
Q. Okay. 
A. The vehicle was backed towards the fence so he was 
just pulling out of the parking stall forward. 
Q. And what, where were you when he started pulling 
out? 
A. I was still running towards him. 
Q. Okay. How far away were you at your furthest 
distance from him? 
A. At my furthest distance, when I initially got there 
I'd say I was roughly 25 yards away. 
Q. Okay. And 2 5 yards would be in this courtroom 
where would you place--
A. I don't know. Maybe from me to that, to thai: 
pinup board. 
Q. Okay. 
A. Right there. Something, something to that effect. 
I can't be sure though. 
Q. And you, and that was your furthest distance? 
A. Yes. That's when I initially got there. 
Q. So when he started to run (short inaudible, two 
speakers)? 
A. I closed the distance quickly. 



























Q. Okay. And you never lost sight of the individual? 
A. No. 
Q. Okay. And then when he started to pull away ycu 
said you ran towards the vehicle? 
A. Right. 
Q. And what did you do? 
A. I kicked in the side window. 
Q. Did you scream anything to him before you did tha*:? 
A. No. 
Q. Okay. So you kicked in the driver side window? 
A. Uh-huh (affirmative). 
Q. And did you make contact with the individual? 
A. It was hard for me to tell. I believe I did 
because he ended up in the passenger side of the vehicle. 
Q. And did the vehicle come to a stop or did ic 
continue moving? 
A. Well I... His foot came off the clutch and the 
vehicle lurched backward and hit the fence and killed. 
Q. Okay. And what did you do then? 
A. I pulled my foot out of the car and I drew my 
weapon and I pointed my, my duty weapon at him and ordered 
him to let me see his hands. 
Q. All right. I've got to digress for a little humor 
maybe in this case. 
A. Okay. 
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Q. Were you literally hopping to the side with your 
foot in the window? 
A. I was... Well, I wasn't hopping. 1/ I went 
through the window--
Q. Uh-huh (affirmative). 
A. -- about up to my thigh. And then I pulled my leg 
back out and drew my weapon. 
Q. Did you have to hop as the car was moving back or 
did you come right out? 
A. I came out pretty quick. 
Q. Okay. And then, because I would have liked to 
have seen the video of that. But you... Okay. You pall 
your foot out,--
A. Uh-huh (affirmative). 
Q. -- the car rolls back to the fence. Do yea s:iJJ 
see the individual in the car? 
A. Yes. 
Q. Okay. What, if anything, did you do next? 
A. After I drew my weapon? 
Q. You drew your weapon? Okay. 
A. I drew my weapon, I pointed my weapon at the 
suspect. 
Q. Through the open window? 
A. Through the open window. Correct. I identifier 
myself as a police officer again and I, I told him to let ir« 
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1 see his hands. 
2 Q. And what did he do? 
3 A. He looked at me for a second like he was 
4 contemplating something and then he just turned around and 
5 opened up the passenger side door and crawled out. 
6 Q. Okay. And what did you do? 
7 A. I reholstered my weapon and ran around the front of 
8 the car to pursue him on foot. 
9 Q. At this point was there anybody else at the scene? 
10 A. There was. The witness that was en the phone was 
11 there. 
12 Q. Did you see him? 
13 A. But I didn't see him. 
14 Q.- Okay. He wasn't in your immediate vicinity? 
15 A. No. 
16 Q. Okay. So you pursued him on foot to where? 
17 A. Well, he just ran back towards the back of the 
18 vehicle and he jumped up on a chainlink fence. 
19 Q. Okay. And what did you do? 
20 A. Well, he pulled himself up by his hands and he .was 
21 [I starting to climb over like this. And I ran up and, and 
22 II grabbed him around the waist and pulled him off the fence, 
23 and we both fell to the ground. 
24 Q. Okay. And what happened after you both fell to 
25 || the ground? 
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A. He immediately tried to get up. 
Q. Did you say anything to him at that time? 
A. Not at that time. 
Q. Okay. And what, what... Was he successful xn 
getting up? 
A. He, he got to his feet and I got to my feet behind 
him and grabbed him around the waist and, and I threw him 
back to the ground. And at that time I told him to put your 
hands, let me see your hands, get on the ground. 
Q. Okay. And did he comply? 
A. No. He said, "I don't understand English', ar±d re 
said that in perfect English. 
Q. Okay. And then what did you do? 
A. Well, I heard the radio chatter and my, the othe^-
officers that were coming to my aid I could hear them 
talking. And they didn't, I hadn't been on the radio m a 
little while. So I went to grab my radio to lee them know 
what was going on. And when I let go with one hand to grab 
my radio he got right back up again. 
Q. Okay. Did you tell them then that you were in a 
foot chase? 
A. I cold tnem initially righc when I, righc when i 
began the foot chase--
Q. Okay. 
A. -- I told them that I was involved in a foot 
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A. Because that was the last that I, I was in contact 
with the (inaudible word, two speakers). 
Q. That was before you got to the car? 
A. Yes. 
Q. So you didn't have a chance to say anything--
A. No. 
Q. -- when he got up again. 
What, what happened after he got up and tried r: 
leave? 
A. I threw him down once again. 
Q. Okay. Did you have to go far to, to apprehend 
him? 
A. Did I have to--
Q. Go far? 
A. No, no. He never, he never got out of my grasp. 
Q. He just got up? 
A. He stood up again and tried to turn. I put my 
radio away and threw him back down. 
Q. Okay. And then what happened? 
A. And then he was on his hands and knees. And I gav= 
him the order, sorry, I gave him the exact same order once 
again. And once again he said, "I don't understand 
English". 
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1 Q. Okay. And at any point now up to this time had 
2 you told him he was under arrest or were you just attempting 
3 to detain him and say stop? 
4 A. I was, I was giving him orders of what to do. 
5 Q. Okay. 
6 A. I was telling him to let me see his hands and to 
7 get on the ground. At that point in time he was on his 
8 elbows and his knees. And his hands were tucked up under 
9 his, his stomach and to police officers that's extremely 
10 frightening because--
11 Q. Could happen? 
12 A. -- he could be going for a weapon. 
13 Q. Okay. And then what happened? 
14 A, And then I was on his back holding him down. And 
15 he kept trying to get up but I never let him get to his fee-
16 again. And I kept giving him the order, I believe I gave 
17 him the order twice more and, and both times he said the 
18 exact same thing, "I don't understand English". And I think 
19 I was pushing on the back of his head with my forearm to try 
20 II to get them out and I was also trying to dig his lef ~ hind 
21 II out from underneath him. 
22 || Q. Okay. And how long did this go on? 
23 A. I can't say. Probably just a minute or two. 
24 Q. And what brought that to a close? 
25 II A. My backup officer, Officer Cottrell arrived. The 
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witness directed him to where I was. He ran over. By the 
time he came over I had the suspect on his stomach with one 
hand out but his other hand was still tucked underneath his 
body. And I directed the other officer, I told him to pull 
the other hand out. He pulled the other hand out and we 
handcuffed him. 









and take him into custody? 
And what did you do with him then? 
Officer Cottrell took control of the susoect a.id 
began investigating the scene. 
Okay. Did you get a chance to gee a good look 
the suspect's face? 
A. I did. 
Q. Could you identify the suspect--
A. I can. 
Q. -- if you saw him again? 
A. Yes. 
Q. Do you see the suspect in court today? 
A. Yes, I do. 
Q. Would you point him out to the jury? 
A. He's sitting right there at the table with the 
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shirt and tie on, no jacket. 
Q. May the record reflect identification, Your Honor, 
of the defendant? 
THE JUDGE: It will. 
Q. (MR. WEISKOPF:) Okay. And then you said Officer 
Cottrell took charge of the defendant and you began to 
investigate the scene. And does that mean you returned to 
the red car or to the black car first? 
• A. (THE WITNESS:) I, I returned to the red car. 
Well, basically I went back to the red car to talk to the 
witnesses to see what he'd done to that vehicle. Obviously 
I then went over to the black vehicle to see what kind cf 
property was in it and tried to put everything together. 
Q. Okay. Let me just show you a few photos. First 
let me show you what's marked as STATE'S EXHIBIT #1. Do 
you, do you recognize what's depicted in that photograph? 
A. I do. 
Q. And what is it? 
A. That's the stolen Mercedes-Benz. 
Q. Okay. And is that where you found it? 
A. That is exactly where I found it. There's the, 
tne fence that's been broken because the car lurched 
backwards. 
Q. Okay. And this lack of a window here is because 
you kicked out that window? 
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1 another vehicle. And the blood in the vehicle is actually, 
2 was already in the vehicle and there was blood all over 
3 everything that the suspect had touched indicating to me that 
4 he'd cut his hand earlier that evening. 
5 Q. Let me then proceed then and just to be clear, 
6 these three photos are the car that Ms. Rojas identified as 
7 her vehicle? 
8 A. Yes, they are. 
9 Q. And is it a 1980 Mercedes? 
10 A. Yes. 
11 Q. Stationwagon? 
12 A. To my knowledge, yes. 
13 Q. And then moving down to STATE'S EXHIBIT #4, do yon 
14 recognize that photo? 
15 A. Yes. That's the, the Dodge Shadow that had been 
16 burglarized. 
17 Q. Is that where it was when you arrived on the scene? 
18 A. Yes. 
19 Q. Okay. Was the door open or closed when you 
20 arrived? 
2 1 II A. I believe it was open. 
22 || Q. Okay. Is the window here broken out? 
23 A. Yes. 
24 Q. And STATE'S EXHIBIT #5, do you recognize that? 
25 [I A. Yes. That's, that's the back of the, the Do^ge 



























Shadow, and that light there is the item that the suspect 
dropped when he saw me. 
Q. Did you see him with that light? 
A. I saw him with something in his hand and that he 
dropped something, and only after this was all over that I 
realized that's what it was. And there's a cord going from 
the trunk to the light. 
Q. From the trunk of this car--
A. Trunk of the vehicle. 
Q. -- of the Shadow? 
A. Right. 
Q. Of the red car? 
A. Right. 
Q. Which is marked STATE'S EXHIBIT #6, is that what's 
depicted there? 
A. Exactly. Yes. The same thing. 
Q. So that's the rearview of the flashlight--
A. With the cord--
Q. -- with the cord going to the trunk? 
A. -- going to the trunk. 
Q. Okay. Let me show you what's marked as STATE'S 
EXHIBIT #7. Do you recognize that? 
A. I do. 
Q. And what is that? 
A. Those are the gloves that the suspect was wearing 























when I first contacted him. And that's also a flashlight 
that he had in his pocket that he actually threw down there 
after he was in custody. 
Q. Did you see him do that? 
A. We didn't see him do that but, and the flashlight 
wasn't there initially, and then the flashlight was down by 
his gloves. 
Q. There's blood on the scene. 
A. Right. 
Q. Is that, how close is this to the area where you 
pulled him off the fence? 
A. That is right below it. 
Q. Okay. Let me ask you how close is that area... 
Is that area shown in this photo? 
A. It's right there, right on the, the right side of 
the vehicle or it would be the north side of the vehicle. 
Q. So in STATE'S EXHIBIT #1 it's in the area between 
the black vehicle, Ms. Rojas's vehicle--
A. And the blue truck. 
Q. -- and the truck pictured? 
A. Correct. 
W • n i j . ^ . o ^ y s^  v-t *^< * w*n a ^ v u i i U L i i c i i v i i u U L wi-c: L . a ^ ex...:'-. „ 
23 was trying to climb over the fence--
24 A. That's correct. 
25 [j Q. -- between the vehicles. And that's where you 
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1 THE JUDGE: For illustrative purposes it's 
2 received. 
3 MR, WEISKOPF: #18 just for the record is the 
4 drawing done by Officer Christensen. 
5 THE JUDGE: Okay. Further questions? 
6 MR, WEISKOPF: No further questions. 
7 THE JUDGE: You may step down, sir. Thank you. 
8 MR. WEISKOPF: Thank you. State calls Jay 
9 Allen. 
10 THE JUDGE: If you'd come forward, sir. Face th< 
11 clerk and raise your right hand. 
12 WHEREUPON, 
13 JAY ALLEN 
14 having been placed under oath by the clerk of t ne court and 
15 sworn to testify truthfully in this matter, upon examination 
16 testified as follows: 
17 THE JUDGE: If you'll just have a seat righc 
18 there, please. 
19 DIRECT EXAMINATION BY MR. WEISKOPF. 
2 0 Q. Good afternoon. State your name for the (short 
21 inaudible, two speakers)? 
22 II A. Jay Allen. 
23 Q. And Mr. Allen, how old are you? 
24 A. Forty-one. 
25 jj Q. And where do you reside? 
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A. At 445 East 800 North, apartment--
Q. You don't have to give the apartment number. Just 
the, 445 East 800 North? 
A. Yes. 
Q. And it is an apartment building? 
A. Yes. 
Q. Okay. Let me ask you, does the name Sanjay 
(phonetic) Allen mean anything to you? 
A. That's my son. 
Q. And where did he reside? 
A. Same address. 
Q. And was he residing there on January 23rd of this 
year? 
A. Yes, he was. 
Q. And where is he now? 
A. He's in the United States Air Force. 
Q. Assigned where? 
A. At Shepherd Air Force Base and going to England in 
another week. 
Q. Okay. So he's not here in Ogden? 
A. No, he's--
Q. But he was on the 23rd? 
A. Yes. 
Of January. Okay. Did he have a vehicle? 
Yes. 



























Q. And what kind of vehicle was that? 
A. I believe it's a '94 Dodge Shadow. 
Q. What color? 
A. Red. 
Q. And did he keep the vehicle at the apartment? 
A. Yes. 
Q. And where did he park the vehicle? 
A. Usually it would be under cover but at that time ii. 
was parked around the back side because there was too many 
other, all the parking places were taken when he came home so 
it was parked out around back. 
Q. Okay. And did you remember seeing the vehicle en 
the 23rd? 
A. I've seen the vehicle every day, I'd always see his 
vehicle. 
Q. Okay. So you're very familiar with it? 
A. Yes. I drive it on occasion too. 
Q. And when was the first time you saw it on the 23 rd': 
A. I seen it before I went to work that mcrning. 
Q. What time was that? 
A. At 6:00 in the morning. 
Q. Okay. And what was the condition of the vehicle? 
A. The same as it always was, in immaculate shape. 
He always kept it in great shape, clean and washed and--
Q. Okay. Do you remember the police, police incident 
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1 involving the vehicle? 
2 A. Yes, I do. 
3 Q. About the same time? 
4 A. It was that night. I was, I was at my 
5 grandfather's, I was at my dad's house when it, all of this 
6 took place and then I, they called me up and told me to come 
7 down. 
8 Q. And did you come down? 
9 A. Yes. I came down immediately. 
10 Q. Did you look at the vehicle? 
11 A. Yes. 
12 Q. Was it, did... What did you see? 
13 A. That the window had been smashed and ail the stereo 
14 equipment had been taken out of it. 
15 Q. Okay. Thank you. Let me show you what's marked 
16 as STATE'S EXHIBIT #4. Do you recognize the vehicle in that 
17 photo? 
18 A. Yes. That's my son's car. 
19 Q. And is that where it was parked? 
20 I] A. Yes. 
21 II Q. And this is on the 23rd? 
22 II A. Yes. 
23 || Q. And the condition of the vehicle, was that--
24 || A. That's, that's what it looked like when I showed up 
25 || there that night. Yes. 
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1 THE JUDGE: Mr. Marshall? 
2 MR. MARSHALL: No objection. 
3 THE JUDGE: You may be excused if you wish, sir. 
4 If you want to stick around you can. 
5 MR. WEISKOPF: The state calls Josh Johnson. 
6 Do you have an objection? He wants to watch. Dc 
7 you have an objection to his remaining? 
8 MR. MARSHALL: No. As long as you don'c call hirr 
9 again. 
10 MR. WEISKOPF: We won't call him again. 
11 MR. MARSHALL: All right. 
12 THE JUDGE: If you'll come forward and be sworn 
13 as a witness please. 
14 WHEREUPON, 
15 JOSHUA JOHNSON 
16 having been placed under oath by the clerk of che ccurt and 
17 sworn to testify truthfully in this matter, upon examination 
18 testified as follows: 
19 THE JUDGE: If you'll just have a seat right there 
20 sir, please. 
21 DIRECT EXAMINATION BY MR. WEISKOPF. 
22 Q. Good afternoon. 
23 A. How's it going? 
24 Q. Would you state your name for the court? 
25 II A. State--


































Who are you? 
Oh, I'm Joshua Johnson. 
And Joshua, how old are you? 
I'm 19. 
Okay. Where, where do you live roughly? 
West Ogden. 
Okay. And are you familiar with apartments at 445 
East 800 North--
A. Vaguely. 
Q. --in Ogden? 
And do you know anybody that lives there? 
A. My best friend, Sanjay (phonetic) Alien does. 
Q. Okay. And are you familiar with Mr. Alien's motor 
vehicle? 
A. Yes. 
Q. What kind of car did he have? 
A. He has a Dodge Shadow. 
Q. A red Dodge Shadow? 
A. Yes. Two-door. 
Q. Do you... Had you been in his car? 
A. Yes. 
Q.• In January of this year? 
A. Yes. 
Q. And what was the condition of the car? 
A. It was in good condition. We'd just, he'd bean 



























looking for a new stereo system and he'd just had it for 
about a month. 
Q. And had you gone with him looking for the stereo 
system? 
A. I'd been out with him looking at some but I never, 
I wasn't with him at the time he had bought it. 
Q. Okay. Do you know where he bought it? 
A. No. I don't. 
Q. Okay. Are you familiar with the stereo syscem? 
A. I know the speakers were JVLs 12-inch and that: the 
box was fairly new. I don't remember what the deck was buc 
I remember him telling, telling me that it rounded cut to 
about 50 0 bucks. 
Q. Okay. 
A. Something like--
Q. Have you ever priced stereo equipment? 
A. Me? 
Q. Uh-huh (affirmative). 
A. No. 
Q. Car stereo equipment. Okay. 
But let me ask you, do you remember when the last 
time you were in his car was before it was reported injured, 
or damaged? 
A. Probably the, the weekend of the Utah State fair r-i 
and him went out to that. That was probably the last time I 



























MR. WEISKOPF: Okay. And those are all in, and 
the chart's admitted as well. Correct? 
THE CLERK: Correct. 
MR. WEISKOPF: Okay. That's all the state has. 
The state rests, Your Honor. 
THE JUDGE: All right. 
MR. MARSHALL: One second, Your Honor. 
THE JUDGE: Okay. 
MR. WEISKOPF: (Short inaudible, no mic< ? 
THE JUDGE: Yes. 
MR. MARSHALL: Your Honor, the defense rests. 
THE JUDGE: All right. We're going to take abouc 
a, oh, 15 or 20 minute recess. I'm going to get togachst-
with the attorneys, and we'll go over the final jury 
instructions. Then we'll get back together, I'll read the 
jury instructions to you just like we did the first bunch. 
The attorneys then will have their closing arguments and then 
the case will be ready for you to, to consider. 
Why don't you kind of be thinking about hoiv you'd 
like to proceed. It's likely that it will probably be 
around 5:00 o'clock, sometime maybe after 5:00 o'clock befor-. 
we'll be able to get the case to you for your consideration 
and I guess you're going to have to decide whether you wish 
to finish up tonight or whether you'd prefer to come back 
sometime tomorrow or something. So why don't you be 
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1 MR. WEISKOPF: Yes. 
2 THE JUDGE: Good job. 
3 MR. WEISKOPF: I thought he did a great job with 
4 what he had. 
5 THE JUDGE: Good job. 
6 (Tape turned off) 
7 (Discussion other matters.) 
8 THE JUDGE: Okay. Let's see. Have you selected 
9 a foreperson? That's you Mr. Tingey? 
10 JUROR: Uh-huh (affirmative). 
11 THE JUDGE: Have you've arrived at a verdict? 
12 JUROR: We have, Your Honor. 
13 THE JUDGE: If you would hand them to the bailiff, 
14 please. Thank you. 
15 Would the defendant please rise? 
16 "State of Utah versus Christopher Marquez. 
17 We the jury impaneled to try the 
18 issues in the above-entitled matter do 
19 hereby find the defendant guilty of Count 
20 I, theft a second degree felony. 
21 We the jury impaneled to try the 
22 issues in the above-entitled matter do 
23 find the, do hereby find the defendant 
24 guilty of Count II, theft, a third degree 
25 (I felony. Guilty of Count III, burglary 


























of a vehicle, Class A Misdemeanor. 
Guilty of Count IV, giving false 
information to a peace officer. 
Guilty of Count V, interfering with an 
arrest." 
Mr. Weeks, this does this constitute your 
decision? 
JUROR: Yes, sir. 
THE JUDGE: Ms. Stan (phonetic)? 
JUROR: Yes, sir. 
THE JUDGE: Mr. Moore? 
JUROR: Yes. 
THE JUDGE: Mr. Benmetrin (phonetic)? 
JUROR: Yes. 
THE JUDGE: Mr. Conger? 
JUROR: Yes, sir. 
THE JUDGE: Mr. Tingey? 
JUROR: Yes, sir. 
THE JUDGE: Mr. Draper? 
JUROR: Yes, sir. 
THE JUDGE: And Ms. Ederline (phonetic)? 
JUROR: Yes, sir. 
THE JUDGE: Okay. You may be seated. 
You know, in talking with jurors after the fact one 
of the responses that I quite often get is that I'm really 



























Mercedes wasn't it, out of the--
MR. WEISKOPF: Right. Out of a driveway. 
THE JUDGE: -- out of a driveway. She'd gone in, 
and she'd started the car to let it warm up, walked in the 
house and came out and it was gone. And just within a matter 
of a few moments down in another parking lot somebody I think 
looking out a window saw him breaking into some other cars 
and called the cops and the cops came by. And it was just, 
it was a terrible thing. 
MR. WEISKOPF: Although I will say, Your Honor, 
that he did resist and try and run, most of the bloodshed was 
his. 
THE JUDGE: Yes. That's true, that's true. But 
you know, jumping and getting away and trying to climb over a 
fence is--
MR. WEISKOPF: Right. 
THE JUDGE: Yes. It's the order of the Court 
that on the second degree felony theft of a motor vehicle he 
be committed to prison for a period of not less than one nor 
more than 15 years. On the theft charge not less than zero 
nor more than five years. On the burglary of a vehicle, one 
year in the county jail. False personal information to a 
peace officer, 90 days in the county jail. Resisting 
arrest, six months in the county jail. All of those may run 
concurrently with each other but consecutively with his 



























present sentence. The Court is going to give him credit for 
197 days. Order restitution in the amount of 1,944.95 on 
Rojar (sic?), and if there are other restitution that I'm not 
aware of would allow the state a hearing on further 
restitution if they feel like that's necessary. 
MR. ALLEN: What's the amount? 
THE JUDGE: It's almost 2,000. 1,944.95. I think 
that was on the Mercedes, wasn't it? 
MR. WEISKOPF: My report says that they hadn't 
gotten the information so you must have an updated report. 
THE CLERK: (Short inaudible, no mic). 
THE JUDGE: It's Rojar (sic), R-O-J-A-R. 
MR. WEISKOPF: And then the... Yes. That was on 
the Mercedes. 
THE JUDGE: Yes. If there's other restitution 
I'll allow you to set that for a hearing. But I think 
that's the order. 
MR. ALLEN: All right. 
THE JUDGE: So consec... Concurrent with each 
other but consecutively with his prison sentence. 
THE DEFENDANT: Your Honor, are you going to give 
me a chance to speak on my behalf? 
THE JUDGE: I'm letting... Well if you want to 
say something, go ahead. 
THE DEFENDANT: See, see back--



























THE JUDGE: But I have to tell you, I was so damn 
mad hearing that trial that I was tempted to put you in 
prison after listening to the evidence, I was so upset. 
THE DEFENDANT: But see, you didn't... But see, 
the circumstances was, see, when the officer, see, I've been 
asking for them preliminary transcripts that's pertaining to 
my case. See, that's a lawful right, I'm entitled to these 
because I've been accused. Right? But see--
THE JUDGE: No that's, that's not right. Under 
certain circumstances you can file a petition, if you're 
filing an appeal or something and under certain circumstances 
that, that can be done. Under other circumstances it 
can't. But go ahead. If you're talking to me about appeal 
I'm not even going to listen to you. 
THE DEFENDANT: But I, I'm pretty... But I just 
want you aware, you know, on the record of this. 
THE JUDGE: Well, I'm not going to listen to one 
word about your appealing. If you appeal, appeal. That's 
all right. That's your right. But you don't tell me about 
it because I don't care. 
THE DEFENDANT: All right. I feel that all my 
rights in the Constitution have been violated. I want to 
appeal. 
THE JUDGE: Well, let me tell you about other 
people's rights. Other people have a right to park their 
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